§10.490

which is unknown at the time of mak-
ing the corrected declaration or certifi-
cation within 30 calendar days or with-
in any extension of that 30-day period
as CBP may permit in order for the
person to obtain the information or
data.

(d) Substantial compliance. For pur-
poses of this section, a person will be
deemed to have voluntarily corrected a
declaration or certification even
though that person provides corrected
information in a manner which does
not conform to the requirements of the
written statement specified in para-
graph (c) of this section, provided that:

(1) CBP is satisfied that the informa-
tion was provided before the com-
mencement of a formal investigation;
and

(2) The information provided in-
cludes, orally or in writing, substan-
tially the same information as that
specified in paragraph (c) of this sec-
tion.

(e) Tender of actual loss of duties. A
U.S. importer who makes a corrected
declaration must tender any actual
loss of duties at the time of making the
corrected declaration, or within 30 cal-
endar days thereafter, or within any
extension of that 30-day period as CBP
may allow in order for the importer to
obtain the information or data nec-
essary to calculate the duties owed.

(f) Applicability of prior disclosure pro-
visions. Where a person fails to meet
the requirements of this section be-
cause the correction of the declaration
or the written notification of an incor-
rect certification is not considered to
be done voluntarily as provided in this
section, that person may nevertheless
qualify for prior disclosure treatment
under 19 U.S.C. 1592(c)(4) and §162.74 of
this chapter.

G00DS RETURNED AFTER REPAIR OR
ALTERATION

§10.490 Goods re-entered after repair
or alteration in Chile.

(a) General. This section sets forth
the rules which apply for purposes of
obtaining duty-free treatment on goods
returned after repair or alteration in
Chile as provided for in subheadings
9802.00.40 and 9802.00.50, HTSUS. Goods
returned after having been repaired or
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altered in Chile, whether or not pursu-
ant to a warranty, are eligible for
duty-free treatment, provided that the
requirements of this section are met.
For purposes of this section, ‘‘repairs
or alterations’” means restoration, ad-
dition, renovation, re-dyeing, cleaning,
re-sterilizing, or other treatment
which does not destroy the essential
characteristics of, or create a new or
commercially different good from, the
good exported from the United States.

(b) Goods not eligible for treatment. The
duty-free treatment referred to in
paragraph (a) of this section will not
apply to goods which, in their condi-
tion as exported from the TUnited
States to Chile, are incomplete for
their intended use and for which the
processing operation performed in
Chile constitutes an operation that is
performed as a matter of course in the
preparation or manufacture of finished
goods.

(¢) Documentation. The provisions of
§10.8(a), (b), and (c) of this part, relat-
ing to the documentary requirements
for goods entered under subheading
9802.00.40 or 9802.00.50, HTSUS, will
apply in connection with the entry of
goods which are returned from Chile
after having been exported for repairs
or alterations and which are claimed to
be duty free.

Subpart J—Dominican Republic—
Cenitral America—United
States Free Trade Agreement

RETROACTIVE PREFERENTIAL TARIFF
TREATMENT FOR TEXTILE AND AP-
PAREL GOODS

§10.699 Refunds of Excess Customs
Duties

(a) Applicability. The Dominican Re-
public-Central America-United States
Free Trade Agreement (CAFTA-DR or
Agreement) was entered into by the
governments of Costa Rica, the Domin-
ican Republic, El1 Salvador, Guatemala,
Honduras, Nicaragua, and the United
States on August 5, 2004. The Congress
approved the CAFTA-DR in the Domin-
ican Republic—Central America—
United States Free Trade Agreement
Implementation Act (the Act), Public
Law 109-53, 119 Stat. 462 (19 U.S.C. 4001
et seq.). Section 205 of the Act provides
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for the retroactive application of the
Agreement and payment of refunds for
any excess duties paid with respect to
entries of textile and apparel goods of
eligible CAFTA-DR countries that
meet certain conditions and require-
ments. Those conditions and require-
ments are set forth in paragraphs (b)
and (c) of this section.

(b) General. Notwithstanding 19
U.S.C. 1514 or any other provision of
law, and subject to paragraph (c) of
this section, a textile or apparel good
of an eligible CAFTA-DR country that
was entered or withdrawn from ware-
house for consumption on or after Jan-
uary 1, 2004, and before the date of the
entry into force of the Agreement with
respect to that country will be lig-
uidated or reliquidated at the applica-
ble rate of duty for that good set out in
the Schedule of the United States to
Annex 3.3 of the Agreement, and CBP
will refund any excess customs duties
paid with respect to such entry, with
interest accrued from the date of
entry, provided:

(1) The good would have qualified as
an originating good under §203 of the
Act if the good had been entered after
the date of entry into force of the
Agreement for that country; and

(2) Customs duties in excess of the
applicable rate of duty for that good
set out in the Schedule of the United
States to Annex 3.3 of the Agreement
were paid.

(c) Request for liquidation or reliquida-
tion. Liquidation or reliquidation may
be made under paragraph (b) of this
section with respect to an entry of a
textile or apparel good of an eligible
CAFTA-DR country only if a request
for liquidation or reliquidation is filed
with the CBP port where the entry was
originally filed by the later of Decem-
ber 31, 2006, or the date that is 90 days
after the date of the entry into force of
the Agreement for that country, and
the request contains sufficient infor-
mation to enable CBP:

(1) To locate the entry or to recon-
struct the entry if it cannot be located;
and

(2) To determine that the good satis-
fies the conditions set forth in para-
graph (b) of this section.

(d) Definitions. For purposes of this
section:

§11.1

(1) ‘““Eligible CAFTA-DR country”
means a country that the United
States Trade Representative has deter-
mined, by notice published in the FED-
ERAL REGISTER, to be an eligible coun-
try for purposes of section 205 of the
Act; and

(2) “Textile or apparel good’” means a
good listed in the Annex to the Agree-
ment on Textiles and Clothing referred
to in section 101(d)(4) of the Uruguay
Round Agreements Act (19 TU.S.C.
3511(d)(4)), other than a good listed in
Annex 3.29 of the Agreement.
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PART 11—PACKING AND
STAMPING; MARKING

PACKING AND STAMPING

Sec.

11.1 Cigars, cigarettes, medicinal prepara-
tions, and perfumery.

11.2 Manufactured tobacco.

11.2a Release from Customs custody with-
out payment of tax on cigars, cigarettes
and cigarette papers and tubes.

11.3 Package and notice requirements for
cigars and cigarettes; package require-
ments for cigarette papers and tubes.

11.5 [Reserved]

11.6 Distilled spirits, wines, and malt lig-
uors in bulk.

11.7 Distilled spirits and other alcoholic
beverages imported in bottles and simi-
lar containers; regulations of the Bureau
of Alcohol, Tobacco and Firearms.

MARKING

11.9 Special marking on certain articles.

11.12 Labeling of wool products to indicate
fiber content.

11.12a Labeling of fur products to indicate
composition.

11.12b Labeling textile fiber products.

11.13 False designations of origin and false
descriptions; false marking of articles of
gold or silver.

AUTHORITY: 5 U.S.C. 301; 19 U.S.C. 66, 1202
(General Note 3(i) and (j), Harmonized Tariff
Schedule of the United States), 1624.

PACKING AND STAMPING

§11.1 Cigars, cigarettes, medicinal
preparations, and perfumery.

(a) All cigars and cigarettes imported
into the United States, except importa-
tions by mail and in baggage, shall be
placed in the public stores or in a des-
ignated bonded warehouse to remain
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